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ALTERNATIVE DISPUTE RESOLUTION
Generally, 448-503, 540-575
Arbitration
See Arbitration; Contractual Arbitration;
Judicial Arbitration
Contractual arbitration
See Contractual Arbitration
International arbitration
See Contractual Arbitration; International
Judicial arbitration
See Judicial Arbitration
Mediation
See Mediation
Offer of judgment
See Offer of Judgment
“Rent-a-Judge’’, 484-485
Settlement
See Settlement

AMENDMENTS

Generally, 210-227
Adding defendants, 219-228
Adding plaintiffs, 219-220
As matter of right, 210
Doe defendants

See Doe Defendants
Federal parties, 219
Leave to amend, 161, 164, 210-211
Liberal approach, 210
Motion to amend, 210-211
New causes of action, 212-218
New parties, 218-227
Original pleading superseded, 211
Relation back, 212-227
Statute of limitations, 220-235
Timing, 210-211
Types, 210

AMOUNT IN CONTROVERSY
See Subject Matter Jurisdiction

ANSWER
Generally, 167-201
Admissions, 167, 211
Affirmative defenses, 168-174
Denials compared, 168, 173-174
Denials
Generally, 167-174
General, 139, 167, 169-172
Information and belief, 168
Specific, 139, 167-168
General appearance
See Personal Jurisdiction

ANSWER—Cont’d

Statute of limitations defense
See Statute of Limitations

Verification, 138-139, 167

ANTI-SLAPP MOTION TO STRIKE
Generally, 236-269

Amendment to pleading, 238

Appeal, 239-240, 784

Arbitration, 237

Artistic works, 256

Attorney’s fees and costs, 240

Broad construction, 236-237, 248-249, 260

Burdens, 237-250

Commercial speech, 250, 257-261

Constitutional considerations, 236, 259-260

Discovery, 239

Evidentiary standards, 238

Exceptions, 248-261

Federal comparison, 262-269

Governmental entities, 249

Illegal conduct, 244, 247-250

Intent to chill first amendment rights, 237

Legislative intent, 236-247

Litigation privilege, 244-247, 249

Motion to strike compared, 163-164

Protected activity, 236-250

Public interest, 240-241, 250-256

Public issue, 240-241

Purposes, 236-241, 243-247

Requirements, 237-240

Sanctions, 240

SLAPP suits, 236

SLAPPback, 261-262

APPELLATE REVIEW

Generally, 775-835
Appealability, 777-803
Appealable judgments and orders, 778-796
Appellate sanctions, 833-835
Class certification orders, 294, 784
Collateral orders, 789-796

Deference to trial court judgment, 814-815,

823

Extraordinary writs

See Writ Review
Final judgments, 778-785, 789
Frivolous appeal, 833-834
Harmless error, 823-833
Implied findings, 822-823
Interlocutory judgments and orders, 785-789

887
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APPELLATE REVIEW—Cont’d
Judgments, 778-785
Jurisdiction of appellate courts, 7, 776-777
Multiple claims and/or parties, 778-785
New trial order, 701
Nonappealable orders, 796-803
Notice of appeal, 806-814
Number of appellate courts and justices, 7
One final judgment rule, 778-785
Post-judgment orders, 786-789
Prejudicial error, 823-833
Presumption of correctness of judgment, 823
Publication of appellate opinions, 7-13
Punitive damages awards, 703-705
Right to appeal, 776-777
“Saving” appeal, 803
Sanctions for frivolous appeal, 833-834
Sanctions orders of trial court, 785, 790-796
Standard of review, 814-823
Standing to appeal, 803-806
Stare decisis

See Prior Adjudication
Timely notice of appeal, 806-814
Violation of appellate rules, 834-835
Writ review

See Writ Review

ARBITRATION

Generally, 449-492
Categories, 449
Contractual

See Contractual Arbitration
Court-annexed

See Judicial Arbitration
Federal preemption

See Contractual Arbitration
International

See Contractual Arbitration; International
Judicial

See Judicial Arbitration
Purposes, 448-449
“Rent-a-Judge’’, 484-485

ATTACHMENT FOR SECURITY
Generally, 707-714

Claim and delivery, 713

Constitutionality, 710-713

Ex parte issuance, 709-713

Exempt property, 713

Irreparable injury, 709-712

Lis pendens, 713-714

Motion to quash writ of attachment, 707-712

Statutory requirements, 709-713

Writ of capias ad respondendum, 714

Writ of possession, 713

Wrongful, 709-713

ATTORNEY’S FEES
Generally, 750-774

American Rule, 751-752, 761

Anti-SLAPP motion, 240

As costs, 749

As damages, 751

As sanction, 19-21

Catalyst, 760-761

Common fund, 750

ATTORNEY’S FEES—Cont’d
Contractual fee provision, 761-772
English Rule, 750

Exceptions, 751

Fee shifting, 751-772

In propria persona, 764-765

In-house counsel, 764-765

Lodestar, 765-769, 772-774
Noncontract claims, 770-771
Nonsignatories to contract, 770

Partial success, 756-758

Prevailing party, 753-761

Private attorney general doctrine, 751-761
Reasonable fee, 761-774

Reciprocal fee provision, 763-772
Settlement, 770-771

Statutory grounds for recovery, 751-772
Substantial benefit, 750, 754-755

Third party tort doctrine, 750
Voluntary dismissal, 770-772

CASE MANAGEMENT
Generally, 503-511

Continuances, 505

Delay reduction, 503-505

Diligent prosecution, 504, 519-529

Dismissal sanction, 505-511

Disposition goals, 503-505

Fast Track, 503-511

Judges’ role, 504-505

Local rules, 504, 520

Policies, 503-505

Sanctions, 505-511

Service of process, 504

Termination Sanctions, 505-511

Time frames, 503-505

Trial Court Delay Reduction Act, 503-511

Trial setting, 504-505

CHOICE BETWEEN STATE AND FEDER-
AL COURT
Generally, 28-31

CHOICE OF LAW
See Conflict of Laws

CLAIM PRECLUSION (RES JUDICATA)
Generally, 854-867

“Cause of action”, 854-858, 862-867

“Could have been litigated”’, 854

Cross—Complaint, 866-867

Declaratory relief, 866

Default judgment, 874

Federal/state interactions, 885-886

Final judgment, 886

Issue preclusion compared, 854, 867

Primary rights doctrine, 854-867

Purposes, 854-856

Res judicata, 854, 857-858

Restatement approach, 855, 866-867

Sister state judgment, 885-886

Transactional approach, 855, 866-867

CLASS ACTIONS

Generally, 284-305
Aggregation of class claims, 292-293
Amount in controversy, 292-293
Appellate review, 294, 784
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CLASS ACTIONS—Cont’d
Arbitration, 293

Ascertainability, 291

Certification, 285, 288-294

Claim and issue preclusion, 285, 304
Class Action Fairness Act of 2005, 293
Common issues, 285-288

Community of interest, 287-288, 291-292
Consumer Legal Remedies Act, 285-291
Discovery, 303-304

Federal approach, 285, 291, 293-294, 303
Management, 303

Notice, 294-305

Numerous parties, 284-285, 288
Opt-out/opt-in provision, 297-305
Personal jurisdiction, 304-305
Representative of class, 287
Representative suits, 285-294
Requirements, 287-288

Statute of limitations, 183-186

Unfair Competition Law, 285-289

COLLATERAL ESTOPPEL
See Issue Preclusion

COMPLAINT

Generally, 118-154
Admissions, 167, 211
Amendments

See Amendments
Amount of damages, 139-153

Personal injury cases, 140-146
Cause of action, 126-129, 854-858
Cross—Complaint

See Cross-Complaint
Demand for judgment, 139-146
Doe defendants

See Doe Defendants
Fact pleading, 128-133
Form complaint, 133-136
Government Claims Act, 119-125
Heightened pleading standard, 132-133
Notice pleading, 126-128
Petition compared, 126
Pleading requirements

See Pleading
Prayer for relief, 139-146
Punitive damages, 140, 146-153
Responses

See Responses to Complaint
Special filing requirements, 118-126
Statement of damages, 139-153
Subscription, 138
Verification, 138-139

CONFLICT OF LAWS

Generally, 97-116
Choice of law clause, 109-116
Comparative impairment analysis,

105-109, 115

Contract actions, 109-116
Cross-border torts, 99-109
False conflicts, 100-101, 108
Federal court, 98
Fundamental state policy, 111-116
Governmental interest approach, 99-109

102-103,

CONFLICT OF LAWS—Cont’d

Lex loci approach, 99

Restatement (2d) of Conflict of Laws, 111-113,
116

Theories, 98-99

Tort actions, 99-109

True conflicts, 99-103, 105, 108-109

CONSOLIDATION

Generally, 269-270
Complete, 270
Coordination compared, 270
Partial, 270
Separate trials (bifurcation), 270

CONTRACTUAL ARBITRATION
Generally, 449-484, 491-492
Adhesion contracts, 481-482
Agreement to arbitrate, 449-451
Appellate review, 451
Appointment of arbitrator, 465-472
Arbitrability of claims, 475, 481-482
Arbitration clause, 464-465
Award, 449-451, 461
Binding nature of award, 449, 451
Class actions, 293, 483-484
Collateral estoppel
See subheading: Issue preclusion
Compelling, 450, 482
Confirming award, 451, 461
Correcting award, 455-461
Costs, 479-482
Delay, 468-469, 482
Discovery, 478
Employment contracts, 473-482
Enforceability of award, 451-462, 473-483
Errors of fact or law, 451-462
Federal approach and preemption, 449-450,
461, 476, 491-492
Fee arbitration, 462-463
Finality, 453-456
Forum-selection agreement, 462
Fraud, 468
Health care contracts, 463—473
Illegal contracts, 458-459
Impartiality of arbitrator, 451
International, 449, 462, 490
Issue preclusion, 876-885
Judicial arbitration compared, 486-490
Judicial review of award, 451-462, 470-472
Jurisdiction of arbitrator, 450
Motion to compel arbitration, 450, 474
Nonsignatories, 449-450, 483
Petition to compel arbitration, 450
Preemption, 491-492
Refusal to arbitrate, 450
“Rent-a-Judge’” compared, 484-485
Securities agreements, 492
Severability of provisions, 480-481
Statutory claims, 475-479, 481-482
Stay of court action, 450
Unconscionability, 479-482
Vacating award, 455-461
Waiver of right, 468-483
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COSTS DEMURRER

Generally, 742-750
Allowable, 742-748
American Rule, 742-743
As sanction, 19-21
Attorney’s fees as costs, 749
Expert witness fees, 749
Items of cost, 742-748
Offer of judgment, 560-561, 574
Prevailing party, 748-749

COURSE PERSPECTIVE
Generally, 1-2

COURT SYSTEM OF CALIFORNIA
Generally, 1-2, 6-7, 837-839

CROSS-COMPLAINT
Generally, 201-210
Against co-defendants, 126, 209-210
Against plaintiffs, 126, 201-209
Against third parties, 126, 209-210
Compulsory
Generally, 201-209
Cause of action at time of answer, 208
Exceptions, 208-209
Logical relationship test, 204-206, 208
Related cause of action, 201, 204-209
Same transaction or occurrence, 204-206
Contribution, 209-210
Declaratory relief, 208-209
Federal terminology compared, 126, 209-210
Indemnity, 209-210
Interpleader, 209
Permissive, 201, 208-210
Reclassification via
See Subject Matter Jurisdiction
Relation back, 208
Statute of limitations, 208

DAMAGES
Pleading amount
See Complaint
Punitive damages
See Complaint; Punitive Damages
Statement of damages
See Complaint; Default and Default Judg-
ment

DEFAULT AND DEFAULT JUDGMENT
Generally, 530-540

As sanction, 538-540

Claim preclusion, 874

Damages, 531-534, 537

Due process, 539-540

Entry of default, 530, 537

Failure to comply with discovery, 538-540

Failure to respond to complaint, 530-538

Issue preclusion, 874

Judgment, 533-534

Penalty, 5638-540

Prove-up hearing, 532, 537

Set aside, 534-538, 602-604

Statement of damages, 139-153, 531-534, 537

Vacate, 534-538, 602-604

Generally, 155-163
Court’s consideration, 155-163
Federal counterparts, 161
Form pleadings, 134-136
General, 155-160
Judgment on the pleadings compared, 164-165
Judicial notice, 161-163
Leave to amend, 155-156, 529
Motions to strike compared, 163-164
Special, 160-161

DEPOSITIONS

Generally, 358-366
Corporate deponent, 359-366
Designated deponent, 360-366
Expert witness, 404, 407
Federal, 359-360
Geographical limits, 359-360
Length, 359
Limited civil cases, 351
Number, 359
Objections, 318-319
Perjury, 359-360
Person most knowledgeable, 360-366
Signature, 358, 360
Subpoena, 359-360
Transcript, 358-359
Use at trial, 359

DILIGENT PROSECUTION
See Case Management; Dismissal;, Service of
Process

DIRECTED VERDICT
See Jury Trial

DISCOVERY
Generally, 306-446
Admissibility, 315-320
Appellate review, 415-417
Automatic disclosures, 310-311, 395, 403
Case questionnaire, 154, 310-311, 351, 374
Completion, 435-442
Continuing, 389-394
Criminal cases compared, 315
Cut-off, 435-442
Depositions
See Depositions
Destruction of evidence, 395-396, 402
Devices, 350-409
Discovery Act of 1956, 306-309
Discovery Act of 1986, 309
Discovery Act of 2004, 309
Document inspection
See subheading: Inspection demands
Economic Litigation for Limited Civil Cases,
40, 153-154, 310-311, 351, 374
Electronically stored information, 394-402
Examinations
See subheadings: Mental
Physical examination

examination;

Experts
See Expert Witnesses
Federal approach compared, 306-310, 315-316,
333-335
Informal, 311-314
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DISCOVERY—Cont’d
Inspection demands,
Generally, 374-380
Documents, 374-380
Electronically stored information, 394-402
Land, 374, 379-380
Tangible things, 374, 379-380
International, 380-381
Interrogatories
Generally, 350-358
Contention, 351-352
Form, 351
Number, 351
Supplemental, 389-394
Timeliness of response, 352-357
Judicial intervention, 310, 409-446
Liberal approach, 306-310
Limited civil cases, 40, 153-154, 310-311, 351,
374
Meet and confer requirement, 409-415
Mental examination
Generally, 367-374
Attorney presence, 371-374
Good cause, 369
“In controversy’’, 368-370
Leave of court, 368-369
Privacy, 370-371
Recording, 371-374
Requirements, 367-374
Sexual conduct, 368-371
Methods, 350-409
Misuse of discovery process, 415-426, 538-539
Motion to compel further response, 355,
357-358, 409-414
Motion to compel response, 355-356, 374-378
Philosophy, 306-310, 354-355
Physical examination, 366-367
Privacy right, 321-328, 370-371, 427-435
Privileges, 328-333, 377, 379
Protective orders, 355, 378-379, 402, 426-435
Punitive damages, 442-446
Purposes, 306-310, 315
Relevance, 315-320
Requests for admission
Generally, 381-389
“Deemed admitted,” 381-382
Number, 388
Untimely response, 381-382
Withdrawal of admission, 382-388
Sanctions
Generally, 415-426
Appellate review, 416-417
Deterrence, 415-416
Discretion, 422-424
Evidence, 423
Issue, 364-365, 423
Misuse of discovery process,
538-539
Monetary, 356-357, 365, 420, 423
Punishment, 415-417
Purposes, 415417, 423-424
Statutory bases, 356-357, 423
Terminating, 417-426
Types, 423
Scope, 311-350

415-426,

DISCOVERY—Cont’d
Signature on response, 358
Supplemental responses, 389-394
Systemic oversight, 409-446
Technology, 394-402
Timeliness of response, 355-356, 374-378
Work product protection
See Work Product Protection
Writ review, 415

DISMISSAL
Generally, 511-529
Case management
See Case Management
Diligent prosecution
See subheading: Involuntary
Fast Track
See Case Management
Involuntary
Generally, 519-529
Demurrer, 529
Diligent prosecution, 519-529
Discovery sanction, 529
Discretionary, failure to bring to trial,
520-523
Discretionary, failure to serve complaint,
520
Disposition of entire complaint, 529
Exceptions, 524-529
Extensions, 524-529
Failure to amend complaint, 529
Failure to appear at trial, 529
Impracticability, 524-528
Local rules compared, 520
Mandatory, failure to bring to trial, 520,
524-528
Mandatory, failure to serve complaint, 520
Motion to strike, 529
Nonsuit, 529
Relief from judgment, 528-529
Tolling, 524-528
Voluntary
Generally, 511-519
After settlement, 511
Attorney’s fees and costs, 770-772
Issue preclusion, 885-886
Plaintiff’s right, 511-519
With or without prejudice, 511-519

DISQUALIFICATION OF JUDGE
See Jury Trial

DOE DEFENDANTS

Generally, 218-227
Amendment to complaint, 218-227
Federal practice compared, 219-221
Genuine ignorance, 224-226
Liberal construction, 224
No named defendant, 227
Pleading requirements, 219-220, 224
Relation back, 183, 218-220, 226-227
Statute of limitations, 183, 218-220, 226-227
Timeliness of amendment, 219, 224-226
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ENFORCEMENT OF JUDGMENTS AND
ORDERS
Generally, 727-742
Contempt of court, 735-742
Execution
Generally, 727-735
Accounting, 734
Arbitration awards, 733
Exemptions, 730-734
Foreign judgments, 733
Judgment lien, 729-730, 732
Recording of judgment, 727-729, 732-733
Renewal of judgment, 734
Residence of judgment debtor, 730-734
Sister state judgment, 729-733
Writ of execution, 730-731
Receivers, 734-735, 785

EXPERT WITNESSES

Generally, 403-409
Conflict of interest, 341-348
Consultants, 3341-348
Depositions, 404, 407
Exchange of witness lists, 403-404, 408-409
Expert witness declaration, 404-408
Fees, 403, 560-561
Impeachment, 404
Offer of judgment, 560-561, 574-575
Sanctions, 404-408
Testifying witnesses, 403-409
Treating physician, 409
Work product protection, 341-348

EXTRAORDINARY WRITS
See Writ Review

FAST TRACK
See Case Management

FEES
Attorney’s fees
See Attorney’s Fees
Expert witness fees
See Expert Witnesses; Offer of Judgment

FORUM NON CONVENIENS
Generally, 87-97
Alternate forum, 91-93, 95
Balancing of factors, 93-97
Equitable doctrine, 88
Factors
Private interest, 93-95
Public interest, 93-95
Residence of plaintiff, 95-96
Federal, 96
Forum-selection agreements, 85, 96, 462
Moving party, 95
“No remedy at all”’, 91-93, 95
Plaintiff’s residence, 95-96
Statutory bases, 88, 95-96
Stay versus dismissal, 88, 94-96
Suitable alternate forum, 91-93, 95
Timeliness of motion, 95-97
Venue compared, 87-88

FRIVOLOUS PLEADINGS
See Sanctions; Truth in Pleading

INJUNCTIONS

Generally, 714-727
Adequate remedy at law, 714
Balancing of respective harms, 722-724
Bond requirement, 725-727
Damages, 725-727
Factors, 718, 722-724
Irreparable harm, 722-725
Likelihood of success at trial, 722-724
Notice, 720
Preliminary, 714, 721-727
Temporary restraining orders, 714-720
Undertaking, 725-727

INTERNATIONAL
Arbitration, 449, 462, 490
Discovery, 380-381
Judgments, 733

Service of process, 70

INTERPLEADER

Generally, 271-276
Attachment compared, 274
Cross-complaints, 209, 275-276
Discharge from liability, 271-274
Federal, 275
Multiple and inconsistent claims, 271
Purpose, 271-273
Requirements, 272-273
Stakeholder, 209, 271-276

INTERVENTION

Generally, 276-284
As of right, 276, 283-284
Federal, 282-283
Interest in action, 278-283
Joinder of parties compared, 284
Mandatory, 276, 283-284
Permissive, 276-283
Requirements, 278
Timeliness, 284

ISSUE PRECLUSION (COLLATERAL ES-
TOPPEL)
Generally, 867-886
“Actually litigated’, 867, 869, 873-874
Administrative decisions, 885
Alternative grounds, 875-876
Arbitration, 876-885
Claim preclusion compared, 854, 867
Default judgments, 874
Defensive use, 874-875
Dismissal, 885-886
Federal/state interactions, 867-869, 873,
885-886
Issue, 869-873
Mutuality, 874-884
Necessarily decided, 867, 869
Offensive use, 875
Parties, 869, 876-884
Privity, 869, 876-884
Purposes, 854, 878-882
Res judicata, 854, 878
Restatement approach, 873-874, 885
Supplemental jurisdiction, 873, 885-886
Voluntary dismissal, 770-772
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JOINDER DEVICES JURY SELECTION—Cont’d
See Class Actions; Consolidation; Cross—Com- | Motion to quash venire, 627-632, 634-641
plaint; Interpleader; Intervention Panel, 627, 643-654
Petit jury, 627
JUDGMENT NOTWITHSTANDING THE Pool, 626-629, 633
VERDICT (JNOV) Representative cross-section, 626-643
See Jury Trial Size of jury, 643
Sources of jury pool, 626-627, 633
JUDGMENT ON THE PLEADINGS Systematic exclusion, 627634, 639-641
See Demurrer; Pleadmg Venire, 626-643
Vicinage, 642
zg;ngENTS Voir dire, 643-654
See Appellate Review JURY TRIAL
Default Generally, 606-705
See Default and Default Judgment Accounting, 614
Enforcement Administrative proceedings, 614-615
See Enforcement of Judgments and Orders Advising jury, 655-669
Execution Challenge of Judge, 654-655
See Enforcement of Judgments and Orders Closing argument, 667-669
Prejudgment security Commenting on evidence, 666669
See Attachment for Security; Provisional | Constitutional right to jury, 607-615
Remedies Directed verdict, 687-688, 691
Prior adjudication Disqualification of judge, 654-655
See Prior Adjudication Equitable and legal issues, 612-615
Provisional remedies Equitable “clean-up’ doctrine, 614
See Provisional Remedies Equity first rule, 613
Relief from judgment Expedited jury trial, 626
See Relief from Judgment Federal renewed motion for judgment,
693-694, 702
JUDICIAL ARBITRATION Federal right compared, 607-608, 612-615,
Generally, 486-490 623-626
Contractual arbitration compared, 486490 Gist of the action, 613-614
Diligent prosecution, 488-489 Historical approach, 608-612
Mediation compared, 487 Instructions to jury
Offer of judgment, 561, 571 Generally, 27-28, 655-666
Sanctions, 487, 489 BAJI, 656-664
Trial de novo, 486, 490 CACI, 656, 664
Erroneous, 658-662, 826-828
JUDICIAL COUNCIL OF CALIFORNIA Juror comprehension, 655, 665-666
Generally, 13-14, 21-22, 133-134, 351 Proposed, 655-656, 665
JURISDICTION %’;‘;ffgs o
See Appellate Review; Personal Jurisdiction; | judgment notwithstanding the verdict (JNOV),
Subject Matter Jurisdiction 689-694

JURY SELECTION
Generally, 626-654
Challenges
Generally, 626-654
Cause, 643-645
Number, 643-644
Order of exercise, 644-645
Panel, 643-654
Peremptory, 644-654
Venire, 626-643
Cognizable group, 628, 630, 633-634, 640,
646-654
Community, 634-643
Composition of jury, 626-654
Disparity tests, 628-633, 640-641
Distinctive group
See subheading: Cognizable group
Excuses, 644
Hardship, 644

Judicial control of jury, 681-705
Juror misconduct, 676-681
Legal and equitable issues, 612-615
Merger of law and equity, 607-608, 612-614
Motions, 681-703
New trial motion
Generally, 694-703
Additur, 702-703
Conditional, 702-703
Insufficiency of evidence, 697-700
Juror misconduct, 677-680
Motion for JNOV compared, 697-701
Nonjury trial, 702
Remittitur, 702-703
Statutory bases, 694
Nonsuit, 682-687
Opening statement, 667-668
Predispute waiver, 616-623
Punitive damages awards, 703-705
Reinstatement of right after waiver, 625-626
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JURY TRIAL—Cont’d
Relief from judgment
See Relief from Judgment
Right to jury
Generally, 607-626
Accounting, 614
Administrative proceedings, 614-615
Constitutional right to jury, 607-615
Equitable and legal issues, 612-615
Equitable ‘“‘clean-up’’ doctrine, 614
Equity first rule, 613
Federal right compared, 607-608, 612-615,
623-626
Gist of the action, 613-614
Historical approach, 608-612
Legal and equitable issues, 612-615
Merger of law and equity, 607-608, 612-614
Predispute waiver, 616-623
Reinstatement of right
625-626
Small claims trial de novo, 608-612
Statutory right, 608-612, 615
Waiver, 616-626
Selection of jury
See Jury Selection
Size of jury, 643
Small claims trial de novo, 608-612
Statutory right to jury, 608-612, 615
“Trial” defined, 607
Verdicts
Generally, 669-681
General, 669
Impeachment, 675-681
Nonunanimous, 674-675
Special, 669-674
Special interrogatories, 669, 674
Unanimous, 674-675
Waiver of right, 616-626

LIMITED CIVIL CASES
See Discovery; Pleading; Subject Matter Juris-
diction

MEDIATION

Generally, 493-503
Confidentiality, 495-503
Court-annexed, 493-494
Criminal conduct, 502
Defined, 493
Misconduct of mediator, 503
Privilege, 503
Sanctions, 494, 501
Settlement agreement, 502
Statutes, 493-494
Waiver of confidentiality, 503

MOTION FOR JUDGMENT ON THE
PLEADINGS
See Demurrer; Pleading

MOTION FOR RECONSIDERATION
Generally, 588-595

Appellate review, 789

Court’s own motion, 588-595

Inherent power of court, 590-595

Jurisdictional nature, 588-589

New or different facts or law, 588-594

after waiver,

MOTION
—Cont’d

Party motion, 590-595

Relief from default compared, 604-605

Renewal motion compared, 588-591

Requirements, 588-590, 594-595

Separation of powers, 591

Writ, 595

MOTION PRACTICE
Generally, 165-167

MOTION TO QUASH SERVICE OF SUM-
MONS
See Personal Jurisdiction; Service of Process

MOTION TO STRIKE
See Anti-SLAPP Motion to Strike; Pleading

NEW TRIAL MOTION
See Jury Trial

NONSUIT
See Jury Trial

OFFER OF JUDGMENT
Generally, 560-575

Acceptance of, 561-571

Arbitration, 561, 571

Costs, 560-561, 574

Counteroffer, 567-569

Expert witness fees, 560-561, 574-575

Federal comparison, 566, 574-575

General Appearance, 72-78

Good faith, 572-574

Mistake, 596-604

More favorable outcome, 560-561

Multiple parties, 566

Reasonableness of offer, 572-574

Rejection of, 567-571

Revocability, 561-567, 574

Statutory basis, 560-561

Token, 571-574

Withdrawal of offer, 561-566

PERSONAL JURISDICTION
Generally, 47-78
Bases
Generally, 47-58
Consent, 47
Domicile, 47
Forum-selection agreements, 85, 96
General appearance, 70-78
Minimum contacts, 48-56, 304-305
Presence in state, 47-48
Challenging jurisdiction, 63, 70-78
Class actions, 304-305
Fairness, 55
Forum-selection agreements, 85, 96, 462
General appearance, 70-78
General jurisdiction, 48
Immunity, 47-48
In rem jurisdiction, 56-57
Internet contacts, 49-58
Limited (specific) jurisdiction, 48-56
Long arm statutes, 48
Minimum contacts, 48-56, 304-305

FOR RECONSIDERATION
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PERSONAL JURISDICTION—Cont’d PRIOR ADJUDICATION—Cont’d
Motion to quash service of summons, 70-78 Claim preclusion
Purposeful availment, 51-53, 56 See Claim Preclusion
Quasi in rem jurisdiction, 57-58 Collateral estoppel
Representative services doctrine, 48 See Issue Preclusion
Service of process Issue preclusion

See Service of Process See Issue Preclusion
Special appearance, 63, 70-78 Judicial estoppel, 853
Specific (limited) jurisdiction, 48-56 Law of the case, 851-853
Substantial connection, 53-55 Overruling precedent, 839-847
PLEADING Perspaglve authority, 837-839

G v 118-2 Res judicata
Ad enera yl’ 67 82_ 1 fg See Claim Preclusion; Issue Preclusion
Am@f;;ﬁgiis ’ Retroactivity, 847-851

See Amendments Stare decisis, 836-853
Answer PRIVILEGES

See Answer See Discovery
Anti-SLAPP motion

See Anti-SLAPP Motion to Strike PROVISIONAL REMEDIES
Cause of action Generally, 707-727

See Complaint Attachment )
Code pleading, 128-133 See Attachment for Security
Complaint Civil arrest, 714

See Complaint Claim and delivery, 713
Cross-Complaint Preliminary injunctions

See Cross-Complaint See Injunctions
Demurrer Purposes, 706-707

See Demurrer Temporary restraining orders
Doe defendants See Injunctions

See Doe Defendants Writ of capias ad respondendum, 714
Economic Litigation for Limited Civil Cases, | Writ of possession, 713

40, 153-154
> PUNITIVE DAMAGES

Fact pleadmg,. 128-133 Discovery of financial condition, 442-446
Federal pleading, 127-128, 140, 160 Jury trial, 703-705
FO.rm pleadlngs', 133-136 Pleading requirements, 140, 146-153
Frivolous pleadings

See Sanctions; Truth in Pleading RECONSIDERATION
General and special appearances See Motion for Reconsideration

See Personal Jurisdiction
Heightened pleading standard, 132-133 RELATION BACK .
Incorporation by reference, 136-137 See Amendments; Cross—Complaint; Doe De-
Information and belief, 137-138 fendants
Joinder RELIEF FROM JUDGMENT

See Class Actions; Consolidation; Cross— Generally, 595-605

Somplaint; Interpleader; Interven- Discretionary, 595-604
ion

Judgment on the pleadings, 164-165
Limited civil cases, 153-154
Motion to strike, 163-164
Notice pleading, 126-128
Petition, 126
Responses to complaint

See Responses to Complaint
Subscription, 138
Truth in pleading

See Truth in Pleading
Verification, 138-139

PRELIMINARY INJUNCTIONS
See Injunctions

PRIOR ADJUDICATION
Generally, 836-886
Binding authority, 837-839

Mandatory, 595-596, 599, 603
Motion for reconsideration compared, 604-605
Timeliness, 600, 602-603

REPRESENTATIVE SUITS
See Class Actions

RES JUDICATA

See Claim Preclusion; Issue Preclusion

RESPONSES TO COMPLAINT
Answer

See Answer
Anti-SLAPP motion

See Anti-SLAPP Motion to Strike
Demurrer

See Demurrer
Forum non conveniens motion

See Forum Non Conveniens
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RESPONSES TO COMPLAINT—Cont’d
Motion for judgment on the pleadings
See Pleading
Motion to quash service of summons
See Personal Jurisdiction
Motion to strike
See Pleading
Motion to transfer venue
See Venue
Reclassification
See Subject Matter Jurisdiction

SANCTIONS
Anti-SLAPP, 240
Appellate, 833-835
Appellate review of, 785, 790-796
Attorney’s fees, 19-21
Bad faith actions or tactics, 235
Case management, 505-511
Contempt, 735-742
Default and default judgment, 538-540
Differences among sanctions provisions, 17-20,
235
Discovery
See Discovery
Disobedience of court orders, 17-20, 505-511
Disobedience of court rules, 15-21
Fast Track violation, 505-511
Frivolous appeal, 833-834
Frivolous pleadings, 229-235
Monetary, 15-22, 230-235, 240

SECURING JUDGMENTS
See Attachment for Security; Provisional Rem-
edies

SERVICE OF PROCESS
Generally, 58-70
Agent, 62-69
Challenging improper service, 63—-64, 70-78
Diligent prosecution statutes, 519-520
Effect on personal jurisdiction, 58
E-mail service, 69
Entities, 62-69
Fast Track, 504
Federal, 62, 69
Immunity, 47-48
Individuals, 58-62
International, 70
Liberal construction, 59, 61
Methods
Generally, 58-70
Mail, 62-69
Notice and acknowledgement, 69
Personal delivery, 58-62
Publication, 69
Substituted service, 58-62
Motion to quash service of summons, 70-78
Outside California, 62-69
“Person to be served”’, 64-69
Post office box, 62
Presumption of valid service, 68
“Process’’ defined, 59
Proof of service, 68
Purpose, 58
Reasonable diligence, 59-61

SERVICE OF PROCESS—Cont’d
Statutes governing, 58, 64-65
Substantial compliance, 64-69
Summons, 58

Timely service, 63-64, 503, 519-520
Usual mailing address, 62

SETTLEMENT

Generally, 540-575
Allocation of proceeds, 555-560
Comparative fault, 547-560
Conferences, 15-21, 540-541
Contribution, 547-551
Dismissal, 541-546
Enforcement, 541-546
Good faith, 547-555
Indemnity, 547-555
Insolvent defendant, 555-560
Joint and several liability, 547-560
Mandatory settlement conference, 540
Noneconomic damages, 555-560
Notice, 541, 546
Offer of judgment

See Offer of Judgment
Participation in negotiation, 540
Proportionate liability test, 547-560
Proposition 51, 555-556
Voluntary settlement conference, 541

SLAPP SUITS
See Anti-SLAPP Motion to Strike

SMALL CLAIMS COURT
See Jury Trial; Subject Matter Jurisdiction

SOURCES OF PROCEDURAL LAW
Generally, 2-28
Branches of government, 2
Case law
Generally, 5-13
California court system, 1-2, 6-7, 837-839
Citation of cases, 7-13
Common law, 5-6
Federal courts, 1-2, 7-8
Publication of appellate opinions, 7-13
Judicial Council of California, 13-15, 21-22
Primary authorities,
Generally, 2-25
California Code of Regulations, 25
California Rules of Court, 8-22
Case law, 5-13
Constitutions, 3-4
Federal procedural rules, 8, 13
Local policies and practices, 24-25
Local rules, 17-18, 22-24
Relationships among primary authorities,
3-25
Statutes, 4-5
Research resources, 28
Secondary authorities
Generally, 3, 26-28
California Attorney General opinions, 26
Jury instructions, 27-28, 655-666
Legislative histories, 25-26
Practice guides, 27
Scholarly publications, 26-27
Written and unwritten law, 3
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STARE DECISIS
See Prior Adjudication

STATUTE OF LIMITATIONS
Generally, 174-201
Accrual rule, 175-176, 178
Affirmative defense, 174
Amendments
See Amendments
Applicable statute, 176-177
Calculation, 177-178
Class actions, 183-186
Continuing violation doctrine, 199-200
Discovery rule, 175-176, 180-183, 186-188
Doe defendants
See Doe Defendants
Equitable tolling, 190-200
Estoppel, 195-199
Extension, 198-199
Federal approach, 177, 183-186, 198-200
Laches compared, 178
Policies, 174-176
Precision, 177-178
Relation back, 212-227
Revival, 200-201, 213-218
Statutes of repose compared, 188-200
Tolling, 183-186, 188-200

SUBJECT MATTER JURISDICTION
Generally, 37-47

Aggregation of claims, 45-46

Amendment to complaint, 44-45

Amount in controversy, 39-46

Classifications, 39-45

Concurrent jurisdiction, 37-38

Consolidation of trial courts, 38-39

Cost consequences of misclassification, 39

Cross-complaint, 44-45

Declaratory relief, 46-47

Definition, 37-38

Economic Litigation for Limited Civil Cases,

40, 153-154

Equitable relief, 4647

Exclusive jurisdiction, 28-29

Federal courts, 37-38, 44, 46-47

Jurisdictional classifications, 39-47

Limited civil cases, 39-47

Municipal court, 38-39

Original jurisdiction, 38

Reclassification, 40-45

Small claims division, 45

Superior court, 7, 38-39

Supplemental jurisdiction, 46

Transfer compared, 40-43

Unification of trial courts, 38-39

Unlimited civil cases, 39-47

SUMMARY JUDGMENT
Generally, 575-588

Affidavits, 578

Burdens, 575-578

Evidence, 575-578, 584-588

SUMMARY JUDGMENT—Cont’d
Federal approach, 575-578

Material facts, 575

Notice, 579-584

Objections to evidence, 577-578
Separate statement, 584-588
Summary adjudication compared, 578
Timing, 579-584

Writ review, 578

TEMPORARY RESTRAINING ORDERS
See Injunctions

TRIAL
See Jury Selection; Jury Trial

TRUTH IN PLEADING
Generally, 228-269
Anti-SLAPP motion
See Anti-SLAPP Motion to Strike
Frivolous pleadings, 228-235
Safe harbor, 230-235
Sanctions
See Sanctions
Signing of papers, 138, 231, 235
Vexatious litigants, 228-229

UNLIMITED CIVIL CASES
See Subject Matter Jurisdiction

VENUE
Generally, 79-97
Convenience of witnesses, 86-87
Corporations, 84, 87
Ends of justice, 86-87
Federal, 85
Forum non conveniens
See Forum Non Conveniens
Forum-selection agreements, 85, 96, 462
Governmental agencies, 87
Impartial trial, 87
Local actions, 79, 84-85
Main relief rule, 84-85
Marital dissolution, 87
Mixed actions, 79-85
Motion to transfer
Generally, 79, 86-87
Convenience of witnesses and ends of jus-
tice, 86-87
Impartial trial, 87
Marital dissolution, 87
Neutral county, 87
No judge qualified to act, 87
Proper court, 79-85
Neutral county, 87
No judge qualified to act, 87
Proper court, 79-85
Residence of defendant, 79
Special venue provisions, 79-84
Transfer
See subheading: Motion to transfer
Transitory actions, 79, 84
Venue-selection clauses, 85
Forum-selection agreements compared, 85,
96
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VERDICTS
See Jury Trials

VEXATIOUS LITIGANTS
See Truth in Pleading

WORK PRODUCT PROTECTION
Generally, 333-350

Absolute protection, 334-335

Anticipation of litigation, 333, 347-348

Attorney’s impressions, 334-335

Business records, 347

Consultants, 346-347

Criminal cases, 340-341

Disqualification of counsel, 335-340, 345-346

Exceptions, 340-341

Expert witnesses, 341-347

Federal, 333-334

Inadvertent disclosure, 335-341, 348-350, 379

Joint defense doctrine, 349

Legal malpractice, 340-341

WORK PRODUCT PROTECTION—Cont’d
Misuse of work product, 335-341, 348-350
Policy, 334, 338-339

Privilege compared, 333-334

Qualified protection, 334-335, 341-348
Waiver, 333, 348-350

Witness statements, 346-347

WRIT REVIEW

Generally, 775-777, 782-783, 796-802
Alternative, 797
Appeal compared, 776-777, 799-800
Extraordinary nature of relief, 776, 797, 799
Mandate, 797-801
‘“Palma notice”, 797
Peremptory, 797
Petition, 797-802
Prohibition, 797
Requirements, 415, 799-803
Treating infirm appeal as writ, 801-802
Unusual circumstances, 780-783, 799-801



